From: Diane Sharrow

To: RSCHG.IN("enviro@cybrzn.com")
Date: 7/19/98 9:34am
Subject: Manistique Papers, Inc. -Reply

To show that a violation of RCRA has occurred; the Agency must show that a company has
illegally stored, treated or disposed of a hazardous waste. Hazardous waste is defined in Title 40
of the Code of Federal Regulations. It must be either characteristic, i.e., a TRIC waste (Toxic,
Reactive, Ignitable or Characteristic - usually D or F Waste Codes) as defined in 40 CFR Part
261, or it must be specifically listed (these wastes generally are P or U waste codes) in 40 CFR.
Please note that PCBs are a not haz waste under RCRA, but are covered by TSCA. At MPI we
were anlayzing for characteristic/TCLP waste, since there are no listed wastes at MPI. In
particular we were looking at TCLP wastes , those that might leach (again see 40 CFR Part
261for a definition). Even if we find such wastes, they must exceed certain levels to be
considered a hazardous waste under RCRA. These levels are in 40 CFR 261. Howver, we also
looked to see if the wastes contained PCBs and exceeded ecological data quality levels, but
these are not enforceable numbers under RCRA. These are numbers EPA’'s RCRA progran uses
in a corrective action to clean-up. If a site did not ever treat, store or dispose of a hazardous
waste under RCRA , EPA cannot take corrective action under RCRA at a site. If site is severely
contaminated, ut nver Treated, stored or disposed under RCRA. - Superfund is typically used to
get at these types of sites.

It is my understanding that the State can use its 201 program to get at any site that is
contaminating the nvironment. I am not sure what DEQ is doing under 201 at the MPI "dump" -
I know wells have been installed for some type of closure, but this closure is under State law
andnot Federal.
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June &, 1998

Deborah Garber, Esq.

Office of Regional Counsel
U.S. EPA - Region V

77 W. Jackson Blvd., C-26A
Chicago, lilinois 60604

Re:  EPA’s RMA Sampling
Dear Deborah:

I am writing to express my chagrin that as of noon Monday, June 8, 1998, we still have
not been provided with a copy of the sampling plan that the United States Environmental
Protection Agency ("U.S. EPA" or the "Agency") intends to follow commencing tomorrow
morning at Manistique Papers, Inc.’s ("MPI") residual management area ("RMA"). As you know,
when we spoke last week, we expressed concern about the very rushed schedule proposed by U.S.
EPA for the sampling. Although the Agency apparently has been planning this sampling event
for quite a while, we were not advised of that fact until Friday, May 29, 1998, only one week
in advance of the proposed scheduling. Despite that short notice, and our concern about our
ability to line up the necessary personnel and resources on such short notice, we reluctantly
agreed to proceed with U.S. EPA’s schedule.

Incidentally, when we spoke to the State of Michigan, Department of Environmental
Quality ("MDEQ" or the "Department") about its intentions with respect to the option to
participate in the RMA sampling event, the Department was as surprised about the short notice
and lack of details as we were. In fact, MDEQ called our consultant in order to find out more
information on the proposed sampling schedule, quantity and types of samples.

That agreement to proceed was predicated on the understanding that the sampling plan or
at least those portions identifying the number and types of analysis which would be undertaken,
would be provided to us promptly, but in no event later than the end of last week. Although we
understand that U.S. EPA may not ordinarily provide such plans in advance, this entire sampling
program, including the November 1997 RMA sampling, was predicated upon mutual cooperation.
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We have done our part and in this instance, within a couple of hours on June 4th of your
designation of your preferred recipient of the relevant information, we promptly express mailed
and faxed copies of MPI’s results of the split sampling from the U.S. EPA’s November 1997
sampling event, the well logs showing the screened intervals of our groundwater monitoring
network, a map showing the monitoring well locations utilized for that network and MPI’s sample
results from its groundwater monitoring network. In addition, immediately upon receipt from
MDEQ the next day, we forwarded copies of MDEQ’s split samples from MPI's regular
groundwater monitoring program for the RMA.

I urge U.S. EPA to immediately fax the groundwater sampling plan directly to Dennis
Bittner of Bittner Environmental Engineering, Inc. at (906) 789-9977 (phone number (906) 785-
1511). Please also fax me a copy at {313) 962-0176. '

Under the circumstances, if U.S. EPA’s contractors were not already "on their way," |
would have requested that you postpone the scheduled sampling. T hope you are able at least
provide us with the sampling plan as soon as possible today.

Finally, when U.S. EPA’s sample results become available, you have assured me that the
Agency will promptly share those results with us,

Thank you.
Very truly yours,
L N Adaun
Steven C. Nadeau
SCN/mrb

ce: Leif Christensen, MPI
Dennis Bittner, Bittner Engineering, Inc.

DET(3/201461.1
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U.8. EPA would also like to sample from several areas that were
not sampled in November 18297, These areas include the sources of
all materials (flyash, wastewater treatment sludge, etc.), being
disposed of in the RMA, and the wells that had been installed
around the RMA just prior to U.S. EPA’s November 1997 sampling
inspection. U.S. EPA is asking MPI to provide the exact location
of all the wells, and the screened intervals, within 5 days of
the facsimile receipt of this letter.

In addition, U.S. EPA is requesting MPI to advise the Agency
within 5 days of the facsimile receipt of this letter as to
whether or not it will accept responsibility for the
characterization and proper disposal of all sampling and
investigation derived wastes (IDW); including those generated by
U.3. EPA and its contractor, as well as the Michigan Department
of Environmental Quality, and MPI (if DEQ and MPI elect to split
sample with the U.S. EPA).

OCnce U.S8. EPA receives MPI respcnse to cur request for well
informaticn, and whether or not MPI will handle the IDW, U.S. EPA
will provide MPI with a copy of the draft sampling plan. The

sampling plan will be based, in part, on the well information we
have requested from you.

Enclosed are the draft analytical results of U.S. EPA’s split
samples from of the November 1997 sampling inspection. Please
note that the U.3. EPA is currently attempting to make a '
determination of the wvalidity of all sample analysis done by ITS.
U.S. EPA is requesting that MPI provide the analytical results of
MPI’s split samples from the Neovember 1997 sampling inspectiocn
immediately upon facsimile receipt of this letter.?

Please contact me if you have any questicns regarding this
sampling inspection, or concerns over granting U.S. EPA access to
the MPI plant and the RMA. T can be resached at 312-886-6610.

Sincerely,

Oﬁ%@@f@,

Deborah Garber
Assistant Regional Counsel

*U.S. EPA’s request for information from MPT on the wells, and with regards to the

analytical results of the November 1997 spilt sampling, is being made under Section 3007 of
RCRA.

Recycled/Recyclabie = Recycled Paper (20% Posiconsumer)
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October 10, 1994

Mr. Duane Roskoskey, _
Environmental Quality Analyst
Waste Characterization Unit, Waste Management Division Pz
Michigan Department of Natural Recources ‘
P.G. Box 30028
Lansing, MI 48909

RE:  Manistique Papers Inc.

Inertness Diesignation
Dear Duane;:

This letter will confirm our phone conversation of October 6, 1994 during which I provided you with
a list of questions that we will be asking during the October 11, 1994 meeting in Marquette with
MDNR. While additional questions will be asked, the following questions are those which we feel
you will most likely be asked to respond to, as you attend the meeting by phone.

1) What is the definition of "environmental contamination” as discussed in Item 14 (c) of the
draft mertness designation?

2) What is the definition of "additional information” as discussed in Item 14 (b)?

3} Why does the proposed list for quarterly testing of the material as outlined in Item 6 include
parameters which were of no concem in the original inertness evaluation.

If other questions arise prior to the meeting, we will provide you with the additional information.

Sincerely, . _
el

Dennis B. Bittner, P.E.
Project Manager

DBB/jr

cc: Frank Opolka, CLiff Clark, Jack Rydquist, Rob Schmeling, Margie Ring - MDNR
Leif Christensen, Tom Amold, Jim Cook, Jason Panek - Manistique Papers, Inc.
Claudia Rast - Dickinson, Wnght, Moon, VanDusen and Freeman
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tichipan Ueparioment of Matural Resources
Fnvivonmontal Respouse Division

fot 307 Section

70 & Washlington Squate

Lnnsing, M1 40933

Re:  Inclusion of Mandstique River S1ips on Proposed Act 307 lLists

Ve Biv/Hoden:

This Tottor sets out the comsents of Manistigue Papers, Inc. ("Hanistique
Papers”) on the dnclugion of the Hanistigue River $lipa ("River Siips Site') ins
GCroop T of Priority Ldst One of the Hichigan Sdtes of Frwirenmenknl Gontaming-
Linn Priority Lists Proposed for Fiscal Yeac 1990 ("Act 307 Lists"). Manistique
Papers sobmits that the River $Mps ghould not be dncluded nn the Act 307 Lisls
hoth because of procediral {laws in the scoring of the River Stips Site and boe-
enuse the pertinent technifeal inforwatlon demoustrates that the River Slipe Site
is not a site of enviroomental contamination within the meening of the Hichigan
Fnvivonmental Response Aet, H.0 LoA. BEZI9Y. 601, ot seq. ("Act 307,

I. Jbhs River Slips Sitse Is Motv g Site of Envlirommental
Contaminat ton Under Act 307,

A0t 307 provides for the anmuial Tsbting of sites of "environmental contamina-
tionn, " which ds delined ag "the relense of a hazardous substance, or Lhe potential
relense of a discarded hazardous subslance, in 4 guantity, which is or may boecome
injuricous Lo the environment, or to the public health, safety, or welfars,”

MLCLhLoAL 88292 603(d).  The Mvey €1ips Sdte apparently hae Leen inelnded on the

Act 307 Lists on the theory that they Are a source of polycldorinatéd biphenyls
("PCR") which have eotered the Hanintigue River. Manistique Papers has demonslont-
ed, however, that the River Slips Site din nmob, in {pct, a source of PCR. fee :
Tatter dated Augusi 23, 1988 from Howard Edde, Ph.U., T.E. to Brenda Sayles, at-
Tached hercte as Exhibit A, Dr. Edde makes the following critical points:

i. The Hichigan Depaviment of Natuvral Rosowrces Remedial Action Plan for
Hanistigque River Aren of Concern (ADU), dated Uctoher 27, 1987 ("RAP™)
Accurately states thnt "PCBs heve not been detected in eithor the
wastewater or sludpe from Henistigue Papers since 1973, when DNR Eirst
began anslyzing for POBs at Manirtique Papera." Exhibit A at 4&; RAP at
AB. (A copy of page 4B of the RAP is attached herelo ag Fxhibit B).
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Hanistique Papers’ operations have never discharged PCB iste the
Hanistigue River. The Hanistique Papers mill has nover used the type of
recycled paper, known as "hardwhites,” which may at one time have con-
tained YCB. Instead, Monlatique Papers has used only groumdwood recycled
paper which does not contglin POR,  Exbidbit A av 14

The old river slip, which has now boen fillaed, has beon gtabllized so
that its soil does not enter the Mapistique River. FRxbilbit A at &-5,
Moreover, a ssmpling program conducted in 1286-87 showed that the PUR
concentration over the entire area averaged 4.9 mg/kg, which is well
below the soil cleanup standard of 25 mg/kg for outdoor restrictod sccess
aveag specified ip the Envirosmentnl Protectlon Agency Toxic Substances
Control Act. TCB Spill Cleanup Pollcy set out at 52 Fed. Reg. 10688
(19873, Pxhibit A 8t 5,

The major external source of PUB toe the Mandstigue River AGC is probably
atmosphex e doposition which Is global in origin. BExbibit A st 7-8.
Although no eovidence axists Indicating that Manistique Papers has contrib-
utod POB to the Menistlque River, another potentiel local VCR source ligs
baen dtdentifiad, the City of Manistique wastowaler treatment planst.
Exhribit A at 3-4.

Discharges of PCB to the Manistigue River AOC have been decreasiog since
the early 1979s.  Exhibiv A at 7-9.

I'r ghort. thern in simply no evidence for the proposition that: the Riveyr $Yips
Site Js a source of PCB.  Any PCD found in the Honistigue Biver bas heen contribnt-
wl by other sonrveas.

Under theée clircumstances, dolisting of the River Blips Site is clearly sppro-

priate,

Our understanding iz that Hichipan Department of Natural Resoovces

("MDHRYY palicy is te delist a locatfion when:

Either:

f

Rl

It

riv - : . t - ] i
Fhie location is no longer a "Site of Environmental Contaminalion:

“valensed contaminants have been removed Lo the poinl where no epvirtommen-
tal Injury vemaing.

-the poltential fov dujurious release has been tesovesd.

Ao The site has been investigated sutiiciently to fully detevmine:
~asources of the release(s) or potential release(s)
~the prosent and future extent and impacts of the rolesse(s)

~the sffectiveness and rosts of alternatives for remedying the relegse(s)
or potent.ial releasa{s) :

and any necessary dnterim response actionn are compleled, and
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1T, B. The site has bren fully evaluvated as in 11. Ao, awnd theyve is
agresment among the invoeived state agencles lhnt ne further response sationy
nned to proceed at stato expense.

Attachment Lo memorandun dated March 5, 1987 from Richard §. Jobus to Tom
Work, Rod Mosier, and Andrew Hogarth, sttached hereto as Exhibit N. :

The River Slips 8ite satiafier tha above criterdn. ¥First, the River Blips
Site is not, and nover has boen, & "site of snvironmental zuntamlnntibu,." j.e.
it has never injured or threntcn&d to injure the enviromment or the public health,
safelty or welfare. See H.C.L.A. §299.603(4) and (k). Sccond, the River Slips
Site wos fully evaluaied through the RAP process, and there jsobviously no need
for response actions to proceed at state expense at & location which has nof in-
inred or threatened to injurce the environment or the public health, safely or
welfare. Sec M.C.0L. A, §299.603(d). By MCHR's own standards, ths River Slips

S5{ite shounld be delisted.
T, Yrocedural Brrovs

The River Slips Site should alno be delisted because the Act 307 scoving pro-
cess is fatally flawed, therehy invallidating the Act 307 Lists, and because the
River Slips Site has nob been anmually evalumied, contravy to the requivewments
af Ant 307,

s you know, the Act 307 Lists sust be derived fyvom a numerdcal risk sssoss-
ment model developed by the State {Mtho Hodel™), M.C. L A, B299.604(0).  Act 3G7
also provides that the Stake shall "[sjubmi{ the 2 Hstings . . . for public heav-
ings propraphically dispersed throughout the state. . JUHLCLLLAL §2Y9.606(0).

Section 5 of Act 307 vequires tho governor or tha governor's desiguee to pro-
mulpnte yales pursuant Lo the Michignn Admintstrative Procedures Act, H.CULLAL
§624.201 et peq. ("APA™Y, nuecessary to carry out the yequiremenbs of Aot
7. HLCLLL AL §299.605.  Also, Section 6 of Act 307 veguives thal a numerical
risk assesasment model be developed to assess the “relative preseut and potential
hazarde posed ko the public health, safoly or welfare by each cite ddentificd
parsusnt to” Act 307, M.CLLLA. §299.606(h).  The Hodel was to be submitted to
public hearings and a procedure for clinnging the Hedel was to be developed and
includad {n rules promlgoted under Aet 207, M.C.L.A. §299,606(c).

Whlle penerally “[{jt {s troe that . . . an admindstrative dgency is not rve-
aquired to promulgate detailed rules Snterproting every statutory provislon that
mny be relevant to Its actlons [, a] statute, may, however, lmpose a duty Lo do
so." DPulide v, Heckler, 758 U.2d 503 (10th Cir. 1985) (citatlovs omitted). The
Tegislature hos cosmandsd the promnigation of rules forv the enforcement of Act
307, HML.OULOAL §299.605.  In discussing the Model, the leglslature required the
promulgation, as rules, of both the Hodel initiﬂliy and of a Hodel amendment proce-
dure. M.C.L.A. §299.606(b). The MHodel was published on June 10, 1983, and public
hearlngs were held and comments accepted before the Model was [dnally adopted by
HBNR in Wovember, 1983,

Although the Hodel was published, public hearings wero held and comments wore
accepted bofore the Model was finatly adopted, the applicable rulemaking regulre-
ments wers not met because; (1) the Model was not submitted to the joint (Ommit*
toe on administvative 1ules, the leglslative sorvice bureau, or the governor's
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office, as required by MU LA, §24.341(2); (i1} no regulatory fmpact statement
was submitted as veguired by M.C. LA, §24.245(23; and (1id) the Model was not
fited in the olfice of the Seeretary of State, as requirved by M. O A, §24.246,
Also, HDRR has failed to comply with the mandatory requirement that {t promalgste,
as a rule, a procedure for the amepdwent of the Model, although a Site Assessment
System Model Review Commitice bas been holding regular meetings since October 13,
TGRG.

The Madel was held to be an unpromulgated rvule by Jhidge Patvick J. Conlin in

Ct., Oct. 19, 198B). 1lu Gelman, the judge isgued 8 writ of mandamus ovdering
HONR to promulgate the rules necessary under Act 307, specifically the Hodel and a
procedure for vevising the Model. The Judge rofused to enjoin MDNR's publieation
of the Final Act 307 Priorlty Lists baocpguse the lists had already been publizhed,

A rule which d4s not promuylgated in substantial complisnce wlth the require-
monts of the APA is invalid sud vnenforcesbln. H.C.L.A. §24.243.  Jordan v,
Dep’t of Correctiogng, 165 Hich. App. 20, 418 N.W.2d 914 (1967}, and League
Ing, Co. v. Catastrophic Claims Assoc,, 165 Hich. App. 278, 418 N.W.2d 708
(1987). In Sterling § Service, Inc. v. Michigan Dep't of State Police, 20
Hich. App. 502, 174 N.W. 24 298 (1970), the Michipan Court of Appeals recognired
the geneval principle that an invalid sdministrative rule lg unenf{orceable, As o
reanlt of MDNR's fatlure to properly promtlgate the MHodel, Mauistigque Papers has
Been preventod (rom challenging the Modal amd it ix Jovalid.  Becosuse Lho Hoedel is
Invalid, MDER's scorlop of the River 5lips Sfte fs {lovalid and HDHR may not score
the River 8lips Slte for inclusion dn the Act 307 Lists until it has promulpated
the Hodel as n rule.

-

Hoveover, even 11 a valid Act 307 scortng method existed, the listing of the
River Blips Site would still be invalid becawse HINR las not conducted an aununl
evaluation of the Rlver 8lips Site for Fiseal Year 1990, as it is required to do
by Act 307, MG L.AL §299.606(a). HMDNR's duty Lo perform annual evaluations of
each site was recently reaffirmed by the court in Gelwan. Here, n reavaluation
nf the River Slips Site which takes the RAP and Dr. Bdde's comments into account
wonuld necesenrily Jead to the comclusion that the River Slips Stee should be ve-
maved from the Act 307 Lists. We, therefore vogoest Lhat HDRR remove the Rivey
§lipe Site from the Final Fiscal Year 1990 Act 307 lLdists for the rveasons dtaled
sbogn,

Thank you for your attention to this matler. J§{ you have auny questionsn about
it, pleane do not hegitate to conlaot mo.

Sincershy,

MANTSTIQUS, PAPERSY ING,
ARTSTTOUE, RE 3
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JAN 19 1989
ERD-REMEBIAL ACHION

Mr. Steven J. Harrington FEDERAL EXPRESS
Act 307 Section

Environmental Response Division

Michigan Department of Natural Resources

200 S. Washington Square

Lansing, Michigan 48393

Re: Manistique Papers., Inc. Residuals Management Area

Dear Mr. Harrington:

Enclosed herewith is a letter from our firmts ciient, Manistique Papers,
Inc. ("Manistique Papers”) which both responds to your Tletter to Leif
Christensen of October 11, 1988 and sefs out Manistique Papers' comments on
the inclusion of the above-referenced location on the Proposed Fiscal Year
1990 Michigan Sites of Environmental Contamination Priority Lists.

On January 9, 1989, Andrew Gabel of your office agreed in a telephone
conversation with me to extend the date for filing comments on this location
to January 19, 1989. A hard copy of the enclosed letter has also been sent
to you by Manistique Papers today. Given, however, that the express mail
service available to Manistigque Papers will guarantee delivery in 48 hours
but not in 24 hours, I am sending you the enclosed copy on telecopy paper as
well, to ensure that you have received these comments by the January 19
deadline. An identical hard copy of the enclosed Tletter mailed by our
client today should reach your office on January 19 or 20, 1989.

Thank you for your attention to this matter.

Very truly yours,

IS le—

Robert A. Hykan
RAH/1yc

cc: Mr. Leif Christensen

C9168x



i 3 MANISTIQUE PARERS, INC.

A53 5. MACKINAC AVE. - MANISTIQUE, Ml 48854 » 906-341-2175

LEIF CHRISTENSEN

PRESIDENT - GENERAL MANAGER January 18, 1989

RECEIVED
Mr. Steven J. Harrington

Act 307 Section ‘ 89
Environmental Response Division JAN 2 0 19
Michigan Department of Natural Resources ERD-REMEDIAL ACHION

200 S. Washington Square
Lansing, MI 48%33

Re: Manistique Papers, Inc. Residuals Management Area

Dear Mr. Harringtonm:

This Jetter responds to your letter to me of October 11, 1988 regarding the
Manistique Papers, Inc. ("Manistique Papers') Residuals Management Area ("RMA™),
and sets out Hanistique Papers' comments on the inclusion of the RMA in Group 2 of
Friority List One of the Proposed Fiscal Year 1990 Michigan Sites of Envirommental
Contamination Priority Lists ("Act 307 Idists"). Your October 11 letter purports
to set out the rationale for placing the RMA on the Act 307 Lists issued pursuant
to the Michigan Envirommental Response Act, 1982 P.A. 307, as amended, M.C.I._A.
§§299.601 et. seq. ("Act 307") I would respectfully submit, however, that your
snalysis is based on a number of factual misunderstandings and there is no legiti-
mate basis for keeping the RMA on the Act 307 Ldsts.

I.  BACKGROUMD

Before responding to the four points made Iin your October 11, letter I believe
it would be useful to review the history of this matter, which reveals that the
RMA has been included on the Act 307 Lists only on the basis of unsubstantinsted
rumor and speculation. The RMA was first included in the Proposed Act 307 Lists
published in November 1983. With regard to the basis for that listing, s Decembar
1983 internal Michigan Department of Natural Resources ("MDNR") memorandum stated
that anonymous allegations had been made to MDNR regarding barrel disposal at the
RMA. Memorandum dated December 7, 1983 from Gary Klepper to Tom Work and Earl
(}isen, attached hereto as Exhibit A. MDNR investigated the allegations and deter-
mined that no barrels of liquid waste had been sent to the RMA and that there was
no evidence to indicate that hazardous material had been deposited at the RMA.

Id. The memorandum states that MONR had "insufficient information to conciude
this is a site of 'environmentel contamination' as defined by Act 307, P.A.
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1982." Accordingly, the RMA was deleted from the Final Act 307 Lists issued in
February 1984.

The RMA reappeared on the Fiscal Year 1987 Act 307 Lists and has remained on
all Act 307 Lists issued since then, even though there continues to be no reliable
information that supports listing the RMA. My understanding is that one critical
plece of data on which MDONR apparently relled for placing the RMA back on the Act
307 Lists was the anaelysis of a soil sample taken from the bank of the Manistique
River in 1985. A leboratory used by MDNR initially found that the sample con-
tained a polychlorinmated biphenyls ("PCB") concentration of 1,800 mg/kg. Letter
dated November 26, 1985 from Timothy McGarry to the undersigned, attached hereto
as Exhibit B. A re-analysis of the soil sample, however, performed at the request
of Manistique Papers, confirmed that the 1,800 mg/kg figure was erroneous. We
were subsequently advised by Steve Casey of MDNR that the actual PCB level was two
orders of magnitude lower, or reduced by a facter of 100,

Subseguently we requested that MDNR correct Mr. McGarry's November 26 letter
on this point, but MDNR has declined to do so. At any rate, MDNR's erroneous
sawmple result does not provide a valid basis for determining the extent of PCB
contamination in the Manistique River, let alone whether the RMA is a source of
PCB. HMHoreover, a letter from the undersigned to Frank Opolka of MDNR dated April
17, 1987, attached hereto as Exhibit C, confirmed that sampling and testing at the
Manistique Papers mill dating back to the early 1970's indicated that the mill was
not a source of PCB contamination. The letter alsoc set out seven other potential
sources of PCB contamination of the Manistique River and again requested removal
of the RMA from the Act 307 Lists.

Mr. Opolka responded in a letter to the undersigned dated June 5, 1987, at-
tached hereto as Exhibit [, which stated that the ratiomale for listing the RMA
was contained Iin a June 17, 1986 memorandum written by Diane Roycraft of the MDNR
Site Assessment Unit. That memorandum, attached hereto as Exhibit E, speculated
on the possibility that the residuals at the RMA contained PCB. Hr. Opolka conced-
ed in his June 5 letter, however, that no documentation supported Ms. Roycraft's
speculation. lle stated that the listing of the RMA stemmed from a mere "assum-
ption” that PCB was present in the residuals and that, without evidence confirming
that assumption, "we also question the validity of that listing and consequently
agree with you.” Mr. Opolka also noted that a hydrogeological study was underway
at the RMA which would clarxify the PCB issue and assured Manistique Papers that
the RMA would be included on the Fiscal Year 1988 307 Lists only "if there is
actual documentation to justify it."

. The only new evidence which has been developed since Mr. Opolka's June 5, 1987
letter is contained in the "Hydrogeclogical Study For Manistique Papers', Inc.
Residual Management Site" ("Hydrogeological Study") dated January 1988 and pre-
pared by Bittner Engineering, Inc. Appendix E of the Hydrogeological Study, at-
tached hereto as Exhibit F, shows that PCB was not detected in leachate tests of
residuals placed at the RMA. 1In short, not only is there no evidence to support
MDNR's previous assumption that the RMA may be a source of PCB, but the
flydrogeological Study now affirmatively demonstrates that that assumption is incor-
rect,
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IT. RESPONSE TG OCTOBER 11 LETTER

Manistigue Papers submitted the Hydrogeological Study to MDNR, along with a
request to have the RMA removed from the Act 307 Lists, in a letter dated January
8, 1988 from the undersigned to James C. Forney of MDNR, attached hereto as Exhib-
it G. More than nine months passed before Manistique Pspers received the courtesy
of a responge to that letter, im the form of your October 11, 1988 letter. In
responding to your letter I must note initially that it iIs more significant for
what it does not say than for what it does say. HMost importantly, your latter
sets out no evidence showing that the RMA is a source of PCB or that it is a site
of environmental contaminationm within the meening of Act 307. That proposition
remains, as Mr. Opolka stated in his June 5, 1987 letter with respect to PCB,
merely an assumption unéupported by documentation which affords no justifiable
basis for keeping the RMA on the Act 307 Lists.

With respect to the four points in your letter, I would respond as follows:

1. MDNR Comment: The data provided im the Hydrogeological Study clearly
demonstrate the degradation of near surface groundwater, downgradient of the RMA.

Response: The Hydrogeological Study demonstrates that, in the immedi-
ate vicinity of the RMA, there are only minor increases above background level in
the concentrations of the parameters measured for that study, which are not statis-
tically significant and do not pose a significant threat of environmental contami-
nation. Hydrogeological Study at 12, attached hereto as part of Exhibit H. To
begin with, the quality of the leachate from the RMA and of the groundwater at the
seven monitoring wells used in the Hydrogeological Study comport with the Federal
Primary Drinking Water Standards. Compare Hydrogeological Study at 12 and 20 with
40 C.F.R. §§141.11 and 257.4, Appendix I (all attached hereto as Exhibit H.)
Moreover, the Hydrogeological Study demonstrates that within a few hundred feet of
the RMA, at monitoring wells 6 and 7, the quality of the groundwater is yet better
than at the RMA and continues to be generally equivalent to background levels.
Hydrogeclogical Study at 12, Exhibit H.

With respect to your comments regarding monitoring well 2, which is immediate-
ly southwest of the RMA, we stand by our view that well 2 is upgradient of the
RMA. MDNR itself has previously agreed that the groundwater in the vicinity of
the RMA flows from southwest to northeast. Letter dated July 14, 1988 from Robert
Schmeling Il to the undersigned, p. 2, attached hereto as Exhibit I. The flow
lines of the groundwater to which your letter refers are attributable to the low
permeability of the residuals at the RMA, as shown in the Hydrogeological Study at
9-10, attached hereto as Exhibit J. Water flowing from the southwest toward the
northeast is diverted by the residuals and forced to take a circuitous route to
the north and then to the east because the residuals virtually stop the flow of
water through the RHMA. This explains why flow lines in the vicinity of monitoring

well 2 are not paralleled to the overall flow direction of the groundwater to the
northeast.

Regarding the water quality at well 2, that well is located very near the
RMA. Any elevation in the levels of the parameters measured at that well is rela-
tively minox. Ilydrogeological Study at 12, Exhibit H. Moreover, I must again
stress that the water quality is yet better within a few hundred feet of the RMA
at wells 6 and 7. 1Id.
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2. MDNR Comment: The chemical analyses submitted in the Hydrogeological
Study are insufficient Iin scope to determine the nature of the contaminants
present.

Response: We were surprised and disturbed to receive this comment
becausa MDNR has previously approved the work plan for the Hydrogeological Study
and has never before indicated that the organic chemical analyses referred to in
your letter are necessary. Letter dated July 2, 1986 from Robert Schmeling II to
Dennis Bittner (setting out parameters which MDNR stated should be monitored) and
February 23, 1987 from Robert Schmeling II to Dennis Bittner, attached hereto as
Exhibit K. In addition to receiving written approval for the Hydrogeclogical
Study work plan, we have spoken about the contents of the study on a number of
occasions with Messrs. Opolka and Schmeling, Cliftor Clark and David Dennis of
MDNR. For MDNR to first raise an issue about organics almost two ysars after MDNR
approved the work plan and more than nine months after the completed study was
submitted to MDNR is patently unreasonable.

Moreover, there was no need for the performance of organic analyses as part of
the Hydrogeological Study because the residuals hauled to the RMA are composed of
cellulosic wood fibers and natural mimeral clay and do not contain organic chemi-
cals. For this reason, during our discussions with MDNR on the Hydrogeological
Study Work Plan, we did not propose to conduct analyses of organics and MDHR did
not require that we do so. In addition, the Hydrogeological Study demonstrates
that the residuals in the RMA are inert, Hydrogeological Study at 21-23 (attached
hereto as Exhibit L), so that evemn if the residuals contained organics, they would
not escape into the environment. Your letter assets that "evidence éxists to
indicate that materials other than 'inert' substances have been deposited" at the
RMA, but does not state what that "evidence" is. Again, this is mere speculation
on MDNR's part. Indeed, the only information on this issue of which we are aware
shows, as the Hydrogeological Report concluded, that the residuals are inert.

3. MDNR Comment: The Hydrogeological Study indicates a strong likelihood

that water quality in the underlying fractured limestone bedrock has been adverse-
ly affected by the RMA.

Response: Again, this comment is sheer speculation for which there is
no evidence whatscever. In addition, you apparently have not considered two impor-
tant factors which make it highly unlikely that contamination of the lower aquifer
has occurred. First, the in-situ permeability of the residuals would prevent
migration of water through the RMA and thus would serve as a protective layer for
the lower bedrock aquifer. Hydrogeological Study at 9-10, Exhibit J. In fact,
the residuals are so impermeable that no water was encountered at any of the 18
locations where soil borings were taken for the Hydrogeological Study, even when
borings were advanced through the residuals and into the native soils to depths

where water was known to exist in the surrounding area. Illydrogeological Study,
Appendix B, attached hereto as Exhibit M.

The second factor which would protect the lower bedrock aquifer is the pres-
ence of thick layers of rock encompassing the thinner, more permeable zones capa-
ble of producing water. The presence of this lower permeability rock actually
places the aquifer under artesian pressure, which was observed by Manistique Pa-
pers' environmental consultant, Dennis B. Bittmer, P.E., during drilling into the
formation at a site approximately 1/2 mile west of the RHMA.
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In short, there is no evidence that a hydrogeologic connection exists between
the upper fractured limestone and the lower aquifer and there is no basis for
concluding that the RMA has adversely affected that aquifer.

4. MDNR Comment: The lydrogeclogical Study's conclusion that "groundwater
quality recovers within a few hundred feet" (Pg. 18) has no basis.

Response: Initially, I wish to correct a misunderstanding that appears
to exist regarding the locations of the monitoring wells. Centrary to the state-
ment in your letter, the distances associated with monitoring wells 6 and 7 were
not incorrectly transposed in the Hydrogeological 5tudy. Rather, the reference
point for measuring the distances to these wells was monitoring well 5, not the
edge of the RMA. Well 6 is about 900 feet from well 5, and well 7 is about 500
feet from well 5. Well 5 was used as a reference point because it is within 100
feet of the RMA and may be impacted by standing water or ponded runoff from the
RMA. Well 5 is thus an appropriate reference point for measuring the rate of
travel from the RMA to cother locations. To further clarify this situation, I
would also note that well 6 is about 500 feet, and well 7 is about 800 feet, from
the edge of the RMA. -

Applying the rate of travel set out in your letter of 55 feet per year over
the 14 plus years that the RMA has been used indicates that any substances which
may have been transported during that period would have moved about 800 feet.
This distance is significantly greater than the 500 feet between the RMA and well
6 and the 500 feet between well 5 and well 7, while it is roughly equivalent to
the distance between the RMA and well 7. If any substances from the RMA or the
groundwater near well 5 were migrating to wells 6 or 7, they would have reached
those wells by this time. They do not, however, reach wells 6 and 7, as shown by
the quality of the water in those wells, which is yet better than the quality at
well 5. Hydrogeological Study at 12, Exhibit H. This result proves the validity
of the statement in the Hydrogeological Study that "groundwater quality recovers
within a few hundred feet" of the RMA.

I11I. DELISTING THE RMA

A. Procedural Errors in Development of Risk Assessment Model and Failure to
Conduct Annual Evaluation

The RMA should be delisted both because the Act 307 scoring process is fatally
flawed, thereby invalidating the Act 307 Lists, and because the RMA meets the
delisting criteria established by MDNR policy as well as certain site-specific
criteria which you have articulated.

With respect to the procedural issue, as you know, the Act 307 Lists must be
derived from a numerical risk assessment model developed by the State ("the Mod-
el™. H.C.L.A. §299.606(b). Act 307 also provides that the State shall "[s]ubmit
the 2 listings. . . for public hearings geographically dispersed throughout the
state. . . . " M.C.L.A. §299.606(e).

Section 5 of Act 307 requires the governor or the governor's designee to pro-
milgate rules pursuant to the Michigan Administrative Procedures Act, M.C.L.A.
§§24,201 et seq. ("APA"), necessary to carry out the requirements of Act
307. M.C.L.A. §299.605. Also, Section 6 of Act 307 requires that a numerical
risk assessment model be developed to assess the "relative present and potential
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hazards posed to the public health, safety or welfare by each site identified
pursuant to' Act 307. H.C.L.A. §299.606(b). The Model was to be submitted to
public hearings and & procedure for changing the Model was to be developed and
included in rules promulgated under Act 307. M.C.L.A. §299.606(c).

While generally "[i}t is true that . . . an administrative agency is not re-
guired to promulgate detailed rules interpreting every statutory provision that
may be relevant to its acticms [,a] statute, may, however, impose a duty to do
so.” Pulido v. Heckler, 758 F.2d 503 (10th Cir. 1985) (citations omitted). The
legislature has commanded the promulgation of rules for the enforcement of Act
307. M.C.L.A. §299.605. In discussing the Model, the legisiature required the
promulgation, as rules, of both the Hodel initially and of a Model amendment proce-
dure. M.C.L.A. §299.606(b). The Model was published on June 10, 1983, and public
hearings were held and comments accepted before the Model was finally adopted by
MDNR in November, 1983.

Although the Model was published, public hearings were held and comments were
accepted before the HModel was finally adopted, the applicable rulemnking require-
ments were not met because: (i) the Model was not submitted to the joint commit-
tee on administrative rules, the legislative service buresu, or the governor's
office, as required by M.C.L.A. §24.241(2); (ii) no regulatory impact statement
was submitted as required by M.C.L.A. §24.245(2);: and (iii) the Model was noct
filed in the office of the Secretary of State, as required by M.C.L.A. §24.246.
Also, MDNR has failed to comply with the mandatory requirement that it promulgate,
as a rule, a procedure for the amendment of the Model, although a Site Assessment

System Model Review Committee has been holding regular meetings since October 13,
1986.

The Model was held to be an unpromulgated rule by Judge Patrick J. Conlin in
Gelman Sciences, Inc. v. Guyer, slip op No. BB-3454BAW (Washtenaw Cnty. Cir.
Ct., Oct. 19, 1988). In Gelman, the judge issued a writ of mandamus ordering
MDNR to promulgate the rules necessary under Act 307, specifically the Model and a
procedure for revising the Model. The judge refused to enjoin MDNR's publication
of the Final Act 307 Priority Lists because the lists had already been published.

A rule which is not promulgated in substantial compliance with the require-
ments of the APA is invalid and unenforceable. M.C.L.A. §24.243. Jordan v.
Dep't. of Corrections, 165 Mich. App. 20, 418 N.W.2d 914 (1987), and League
Gen'l. Ins. Co. v. Catastrophic Claims Assoc., 165 Mich. App. 278, 418 N.W.2d 708
(1987). In Sterling Secret Service, Inc. v. Michigsn Dept. of State Police, 20
Mich. App. 502, 174 N.W.2d 298 (1970), the Michigan Court of Appeals recognized
the general principle that am invalid administrative rule is unenforceable. As a
result of MDNR's failure to properly promulgate the Model, Manistique Papers has
been prevented from challenging the Hodel and it is invalid. Because the Model is
invalid, MDNR's scoring of the RMA is invalid and MDNR may not score the RMA for
inclusion in the Act 307 Lists until it has promulgated the Model as a rule.

1 have just learned today that MDNR has proposed emergency Act 307 rules.
Time constraints preclude my commenting in this letter on the legal or technical
merits of the rules. TFor now, I would simply reiterate that the Act 307 Lists
will be valid only if the scoring system established by the rules is technically
sound and promulgated Iin accord with procedures required under Act 307 and the APA.



Mr. Steven J. Harrin{ﬁxn
January 18, 1989 )
Fage 7

Moreover, with respect to the RMA, even 1if a valid scoring method existed, the
listing of the RMA would be improper because, toc our knowledge, MDNR has not con-
ducted a new annual evaluation of the RMA for Fiscal Year 19%0, as it is required
to do by Act 307. M.C.L.A. §299.606(a). MDNR's duty to perform annual evalua-
tions of each site was recently reaffirmed by the court in Gelman.

B. COMPLIANCE WITH DELISTING CRITERiA

_ The RMA should also be delisted because it meets the general criteria set for
delisting by MDNR, as well as certain site specific criteria which you have articu-
lated. ‘

Our understanding is that MDNR policy is to remove a site from the Act 307
Lists when:

Either:
I. The location is no longer a "Site of Environmental Contamination:

-released contaminants have been removed to the point where no environmental
injury remains.

~-the potential for injurious release has been removed.

OR:

II. A. The site has been investigated sufficiently to fully determine:
-sources of the release(s) or potential release(s)
-the present.and future extent and impacts of the release(s)

-the effectiveness and costs of alternatives for remedying the release(s) or
potential release(s)

and any necegsary interim response actions are completed, and

11. B. The site has been fully evaluated as in II. A., and there is
agreement among the involved state agencies that no further response actions
need to proceed at state expense.

~ Attachment to memorandum dated March 5, 1987 from Richard S. Johns to Tom
Work, Rod Mosier, and Andrew Hogarth, attached hereto as Exhibit N.

I submit that the RMA falls within both of the delisting ecriteria set out
above. First, the RMA is not and never has been a "site of environmental contami-
nation.”" As the Hydrogeological Study demonstrates, there is no evidence that any
release from the RMA has caused injury which would justify Iits treatment as a site
of environmental contamination. With respect to the second delisting criterion,
"the RMA has been fully investigated and there is ebviously no need for any state
funded response action at a site, such as the RMA, which does not threaten to
injure the environment or the public health, safety, or welfare. See M.C.L.A.
§§299.603(d) and (k) (providing that a "site" of "environmental contamination" is
a location where there is & "release of & hazardous substance, or the potential



i
£

Mr. Stevem J. Harringd =
January 18, 1989
Page 8

release of a discarded hazardous substance, in a quantity which ié or may become
injurious to the enviromment, or to the public health, safety, or welfare.™)

You have also advised Mr. Bittmer that the RMA would be delisted if there were
no evidence that the RMA was either contamimating the lower bedrock aquifer or
acting as a source of organics or chlorinated organics. 1 have already demonstrat-
ed that there is no basis for concluding that the RMA either contaminates the
lower bedrock aquifer or releases organics. The RMA is also necessarily not a
source of chlorinated inorganics, because Manistique Papers does not employ a
chlorination process in its manufacturing operations. Thus, the site-specific
criteria which you have articulated for delisting the RMA have also been met.

As I have noted, MONR is reguired to evaluaste annually each Act 307 site,
including the RMA. Here, a re-evaluation of the RMA which takes the
Hydrogeological Study into account would necessarily lead to the conclusion that
the RMA should be removed from the Act 307 Lists. We therefore request that MDNR

remove the RMA from the Final Fiscal Year 1990 Act 307 Lists for the reasons stat-
ed above.

Thank you for your attention to this matter. If you have any questions about
it, please do not hesitate to contact me. :

Sincerely,

MANISTIQUE PAPERS, INC.

c%iil,zz% (i:AiLLAdgéz:;;4L£/7(__

Leif Christensen Zﬁ;/
LC:blr

Copies: Mr. Frank Opolka
Mr. Dennis B. Bittner, P.E.
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Mr. Andrew Gabel

Site Assessment Unit

Environmental Response Division
Michigan Department of Natural Resources
P_0O. Box 30028

Lansing, Michigan 48909

Re: Extension of Act 307 Comment Period/Manistique Papers and Munoz
Machine Shop Sites

Dear Mr. Gabel:

This letter will confirm the contents of our telephone conversation of
January 9, 1989 regarding the above-referenced matter. You agreed to extend
through January 19, 1989 the deadline for filing comments on the Proposed
Fiscal Year 1990 Michigan Sites of Environmental Contamination Priority
Lists with respect to the Manistique Papers site in Schoolcraft County and
Munoz Machine Shop in Wayne County. HWe anticipate that comments will be
filed regarding the former site by Manistique Papers, Inc. and that comments
will filed regarding the latter site by Steven G. Gordon.

Thank you for your cooperation in this matter.

Very truly yours,

}?ﬁb%ﬁ@&fd/ﬁ RECEIVED

Robert A. Hykan 1 1 4Q!

' - AL ACTION
C16251 ERD-REMED
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STEVENS T. MASON BUILDING
P.Q. BOX 30028
LANSING, M 48309

DAVID F. HALES, Director

October 11, 1988

Mr. Leif Christensen, President
Manistique Papers Inc.

P.0. Box 209

Manistique, Michigan 49854

Dear Mr. Christensen:

Thank you for the information you provided for this Department's evaluation
concerning the listing of Manistique Paper's Dump site in the Michigan Act 307
Proposed Priority Lists for fiscal year 1989 (FY83}. Your comments and the
environmental data you submitted were carefully considered prior to the
publication of the final FY89 Priority Lists in February of 1988,

It has been brought to my attention that you have not been provided an account
of the determination to maintain the Act 307 listing of the dump site. In this
regard, [ wish to detail the factors which formed the basjs for this decision.

1. The data provided in the January 1988 hydrogeologic study of the
dump site clearly demonstrates the degradation of near surface
groundwater quality, downgradient of the waste pile. Downgradient
monitor wells #5 and #6 show elevated levels (significantly above
background) for nearly all parameters tested. While the study
infers that MWZ is hydrologically upgradient of the dump, static
water level contour mapping demonstrates a flow component placing
it downgradient of the waste pile. Data from this monitor well also
reveals a degradation of groundwater quality. Monitor wells #1,

#3, and #4 do appear to be representative of background groundwater
quality.

2. The chemical analyses submitted in the January 1988 report are
insyfficient in scope to determine nature of the contaminants
present. Analyses for organic chemicals of concern {i.e. priority
poliutants, base neutral acid extractables, cyanide, etc.) are
absent. Evidence exists to indicate that material other than "inert"
substances have been deposited at the dump site. Without chemical
specific organic analysis of environmental samples, it is impossible
to evaluate the potential hazards posed by this site.

3. The hydrogeoiogic study indicates a strong likelihood that water
quality within the underlying fractured Timestone bedrock has been
adversely affected by waste pile. Ail soil borings at the site
reportedly encountered bedrock at 5 to 20 feet below grade. The

o~
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report suggests that, due to this Timited thickness, the overburden
"is not considered a usable aquifer®, (Pg. 16). While it is true
that it may not constitute & usable aquifer by itself, it seems
evident that the phreatic zone of the overburden is hydraulically
connected with the underlying fractured limestone. The study finds
soils throughout the area to consist primarily of course to medium
sands lacking in "organic or clay like material” {Pg. 11). In the
absence of any protective layer there is every reason to assume that
contaminants which have Teached to the water table have also migrated
to the limestone aquifer. It is pointed out that most domestic wells
in the area are finished in the fractured limestone bedrock.
Unfortunately, no attempt has been made to ascertain the dump's
effect on this productive aquifer.

4.  The January veport's conclusion that "groundwater guality recovers
within a few hundred feet" (Pg. 18} has no basis. As stated on Pg.
17, monitor well #7 is Tocated at the "northeast extreme of the site
and would be expected to be in the direct path of groundwater flowing
from the site”. While well #7 is indeed downgradient from the waste,
it is also located 900 feet away {this distance is incorrectly
transposed with the distance of well #6 on Pg. 18). The hydrogeologic
report elaborates on the efforts undertaken to determine field
permeability, hydraulic conductivity and the horizontal rate of
groundwater flow, and then ignores these facts when interpreting data
from well #7. The estimated horizontal flow rate (55 feet/year? when
multiplied by the duration of disposal activities (14 years) indicate
the maximum horizontal extent of a contaminant plume should be less
than 800 feet. Since monitor well #7 lies outside of this distance
it appears rather inappropriate to suggest that the lack of
contamination in this well represents a recovery of groundwater
quality.

Based on the above factors, the Tisting of the Manistique Paper's Inc. dump as
a site of environmental contamination is necessitated. It is our hope this
listing will not be a static situation. Upon adequate investigation and
remedial action, this site may be removed from future Act 307 Priority Lists.
Until such time, any improvement in site conditions will a2llow us to reduce the

L | PR L7

site ranking accordingly. We look forward to the prompt implementation of
investigatory and corrective measures at this site.

Sincerely,

JAiz;;ﬂL.j%iuvujé;ZZZf
Steven J. Harrington
Site Assessment Unit
Remedial Action Section

Environmental Response Division
517-373-4800

cc: Mr. Joseph Polito, Honigan MiTler Schwartz & Cohn
Mr. David Dennis, Asst. Deputy Director, Region I, MDNR
Mr. Earle Olsen, ERD, Region I, MDNR
“=Mr. Robert Schmeling II, WMD, Region I, MDNR
Mr. Gary Klepper, ERD, MDNR



MANISTIQUE PARPERS, INC.

PO ROX 309 AMANGTQUE. MICHIGAN 48854 2 BS08-341-81-

LEm CHABTENSEN

CACSORNT GCENERAI MANAGER January &, 1988

Mr. Jemes C. Forney

Site Assessment Unit RECE
Remedial Action Section ! €n
¥nvironmental Response Division ‘lqﬂfi
Michigan Department of Natural Resources Erp { ﬁ%ag
8th Floor, Stevens T. Mason Building 4%ﬁﬂay
Lansing, Michigan 48909 At

Re: Comments on November, 1987 Proposed Act 307
Priority Lists/"Manistique Pulp & Paper Company Dump"

Dear Mr. Forney:

The purpose of this letter is to provide my comments on, and request removal
of, the "Manistique Pulp & Paper Company Dump" from the Proposed Priority List for
Sites of Environmental Contamination, dated Hovember, 1987, prepared by the Michi-
gan Department of Natural Regources ("MDNR'") pursusnt to the Michigan Environmen-
tal Response Act, MCL Sections 299.60L et seq . ("Aect 307"). The "Manistique
Pulp & Paper Company Dump" is actually a residusle management site used primarily
for the disposition of dewatered wastewater treatment plant sludge from Manistique
Papars, Inc's paper mill in Manistique, Michigan. Authorization to use the site
for this purpose is contsined in Manistique Papers' National Pollutant Discharge
Elimination System (''NPDES") permit (MI0003166). The site ig included in Group 2
of the proposed Act 307 list with an SAS score of 04,

In my letter dated April 17, 1987, to Frank Opolka, (copy attached}, Deputy
Director of MDNR, I fully set forth, among other thinge, a request that the sita
e removed from the Act 307 list, along with supporting documentation. In Frank
Opolka's response to this letter, dated .June 5, 1987 (copy attached), he noted
that the listing of the site was hased on an apparent assumption that
polychlorinated biphenyls (“PCB's'") were present in the residuals taken to the
site, and that there was no documentation of that relationship when the fiecal
year 1988 lists were developed. He stated that "without confirmation of that
condition, we also question the validity of that listing and consequently agree
with you."

] am not aware of any documentation that supports the listing. Further, 1 am
enclosing a hydrogeologlical study of the reaiduvals management site prepared by
Bittner Engineering, Inc. as additional documentation in support of this request
for removal of the site from the Act 307 list. The report shows:

1. PCB's were not detected in leachabte tests of residuale placed at the site
(see Appendix F of the report),

2. The relevant groundwater protection standards under the Michigsn Solid
Waste Management Act are being met.
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3. The characteristices of residuals that are currently placed at the gite
~and of the regiduals historically placed at the gite indicate that they
were and are suiltasble for dieposal there.

In sum, we believe the site should be removed from the proposed Act 307 lisec
becauee; a8 stated in Frank Opeclka‘e letter to me, the listing is baped on au
undocumented agssumption. Further, delisting is overwhelmingly eupported by the
materials submitted with thile letter and by my April 17, 1987 letcer and attach-
mants to Frank Opnlka,

Thank you for your consideration in this matter. We believe that armed with
thie information, the site can be removed from the final Act 307 list.

Sincerely,

IQUE. PAPER&]) INC.

MGGl

rlstPnsen

LC:bhlr

Copies: Gary Klepper
Frank Qpolka



MICHIGAN o \RTMENT OF NATURAL . £ IRCES

INTEROFFICE COMMUNICATION

RECEIVED 0CT 0 8 1387

Marquette, Michigan
October 7, 1987

Land and Water Management Division

TO: Roger Hack, Regional Supervisor ﬂ

FROM: Steve Casey
Surface Water Quality Division

SUBJECT: Manistique Papers Scolid Waste Site

Manistique Papers, Inc. currently operates a solid waste dispesal site
for sludge generated in the wastewater treatment plant. This site was
approved by the local health department in the early 1970's and has been
in use ever since. It is my understanding that the areal extent of the
landfill is not now being expanded. A4ll fill is being placed on existing
fill. The company is in the process of obtaining an Act 641 license from
the Waste Management Division.

The sludge currently being disposed is an impervious mixture of clay and
fiber. Vegetation is now growing on inactive areas of fill.

I suggest that you contact Jim Cook at 341-2175 if you wish to view the
areda.
SCrdmk

ct J. Rydquist .
R. Schmeling u//



STATE OF MICHIGAN

NATURAL RESOURCES COMMISSION
THOMAS J. ANDERSON
MARLENE J. FLUHARTY

“0OCKN E. GUYER R
e JAMES J. BLANCHARD, Governor
RAYMON POUPGRE DEPARTMENT OF NATURAL RESOURCES

RO Ak B0 SRBGEDHester

Gordon E. Guyer, Director

1990 U.S.-41 5South
Marquette, Michigan 49855

June 5, 1987

Mr. Leif Christensen, President
Manistigue Papers, Inc.

P. 0. Box 309

Manistique, MI 49854-0111

Dear Leif:

We have completed our evaluation of the requests made in your
April 17, 1987 letter to remove certain items from the Michigan
Sites of &nvironmental Contamination Priority Lists. The back-
ground information you provided was very helpful, and your
points were well taken. '

Before addressing the specific items in your letter, it may be
worthwhile to explain how sites have been selected for listing.
Act 307 was established to provide an objective process for
evaluating sites of environmental contamination in Michigan and
funding cleanup of those of highest priority. The law speci-
fically defined such a site as one that releases or has the
potential to release hazardous subpstances which are or may
become injurious to the environment or to the public health,
safety and welfare. Based on the "potential"” aspects,
virtually every site in Michigan where hazardous materials were
spilled, detected or suspected to be present were put on the
list. O0Only recently has an effort been made to institute a
screening process that is expected to eliminate sites that do
not deserve to be listed.

In the case of the Manistigque River and the landfill sites, I
believe Ms. Diane Roycraft's June 17, 1986 memorandum, enclosed
with your letter, explains the rationale used to warrant those
listings. It is apparent she concluded the PCB problem that
has been documented 1s related to the de-inking lagoons and/or
associated sludges. That was an apparent assumption since
there was no documentation of that relationship when the Fiscal
Year 1988 lists were developed. De-inking waste problems in
the Kalamazoo River may have led to that assumption. Nevertne-

R1026-1
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Mr. Leif Christensen -2- June 5, 1987

less, we agree with your assertion that it is inappropriate to
use "paper products™ and "lagoons" to describe the problem in
the Manistique River.

The listing of the landfill site also stems from the assumption
that PCB's were present in the de-inking sludge. Without some
confirmation of that condition, we also question the validity
of that listing and conseguently agree with you.

It is our understanding that hydrogeological studies are -
presently underway at both the landfill site and on your plant
property. The purpose of the studies are to assess the
existing and potential contamination issues associated with
past and present sludge disposal practices, and to define the
PCB contamination problem on the plant site. The results of
those. studies should clarify the Manistique River problem, as
it relates to Manistique Papers, Inc.

Although it is too late to change the 1988 listings, I can
assure you the Fiscal Year 1989 edition will only contain
reference to Manistique Papers, Inc., if there is actuzl docu-
mentation to justify it. The U. P. environmental staff has
been instructed to follow up in that regard.

Sincerely,

Frank Opolka
Deputy Director
906-228-6561

FO:kr
cc: Ms. Diane Roycraft, Site Assessment Unit, ERD

Mr. Jack Rydquist, Surface Water Quality Division
Mr. Earle Olsen, Environmental Response Division



MANISTIQUE FPARPERS, INC.

PO BOX 308 MANSTE IS RMICHIE AN A0S%.4 QEE-S5.59-24978

LEF CHRSTENSEN

PREARIMENT « GENERAL RMANALIER

RECEIVED APR 17 1987

April 17, 1987

Mr. Frsﬁk Opolka
Burface Water Quelity Division

Department of Natural Reegources

1990 U.5. 41, South
Marquette, MI 49855

Rer Manistique Pspers, Inc.

Dmar Frank:

Thank you for attending our meeting of March 17, 1987. I found it valuable to
dipcuga the PCB contemivation problem in the Manilstique River srea with you.

Raﬂﬂnﬂﬂﬁ_ﬁcr LPAct 301“) Ligt iie ironmental Contampiparion

request removal of the "Manxsthue Pulp Paper Co. Dump" from Group 2 of the Act
307 liet. My underetanding is thet this list ie intended to identify and eveluate
sites in the state for the purpose of sseigning priority for response actjons
teken under Act 307, and that funds for response activities can be sppropriated
for eites on the Act 307 list. As we discuseed at our meeting, there are several
readond which justify my requests.

Despita extengive sampling and testing dating back into the early 1970's, the

Jleyer b L. fo emit PCRY In fect, the dats we have indicate that
the m111 ia not the gource of any PGB contemination.

1. Both the internsl and external processes of the mill have been repeatedly
gampled. A# evidenced Ly the attached October 2, 1979 letter from Jack
Baile (attechment 1), no PCBw have been found coming from the mill.

Eteve Casey of MDNR confirmed st our meeting that no P(Bs have been found
to be coming from the mill since the time of the letter.

2. To my knowledge, paper with P(B inke has never been proceesed at the
will. NCR ("no carbon required“) paper, which has been found to be rich
in PGB and involved in conteminated discharge from another mill, cannot
and could not be processed at Manistique Papers, even in very small
quantities, becsuse it would ruin the mill's producte, If NCR paper was
brought in the mill, it would have been rejected. To the best of wy
knowledge, the mill has never in the past been able to process NCR paper,
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Aremg in which PCBs have been found generally consiet of a varlety of
ooils end have not been shown to consiec of peper mill producte only. In
feet, there ave geveral potentiel eources of PCH ourside of the will (as
I dlecuss below). ] iments nd | ' atl £ECR i

BT mMent s T Ol O ont s SRR L ¢  AMINT A Or

We have informally identifled meny other potentiel sources for the PGB
conteminstion. These luclude:

1,

0ld Cley Dump: The old dump ie located to the west of Chippewa Avenue

in Manietique, and sppesrs to have been operated for more than half a

century. Thie site mey have been used for dispousal of all types of

Irubbishs including electrical equipment conteining PGB oil.

Junkyayd: A junkyard has been operated siunce the 1940's alonyg the
Manistique River, esst 6f the flume to the mill. Dieposal of P(B
electrical equipment by dumping the oil amd reclaiming metsl,
particularly copper, wees & common practice at junkyards pricr Lo PCB
regulation.

Band Ravina: A zand ravine is located cluse to an Bdison Sault office
and substetion & few hundred feet from the boat slip hear which P(Bs have
been found. This sand ravine may have been used for dispoeal cof
transformer oil before the transformers were sold for copper reclametion.

Storm Sewer: An old City storm sewer and Weston Avenue Creek accepted

8ll drailnage from the upper west vide of the city. The runoff could have
included incidental PCB contemination due to lightning atrikes of PCB
tranaformers. It 18 also possible that PCB could have been lutentionally
dumped {n the storm eewer or croek.

The Manletique City Effluent Pleni: Apparently, the discharge of this

plant has been fuound to contein PGB in tests conducted by State officiels
in the i970's,

0ld Dimension Site: Soll used for fill in the boat slips was tvemocved
from the 014 Dimension elte by the National Guard and brought in as
£i11., A sawpill used to operate cn the 0ld Dimension site and probsbly
utllized PGB electrical equipment. 0ld concrete footings, sultable for
fill, may have been contsminated when the sewmill wag dewmolished. These
pleces of concrete were part of the £il1l brought to the boat slips.

Old Chemicel Compeny: Apparentcly, a chemicel company operated on the-
west gide of the river just below the current location of the paper mill
around the turn of the century. This chemicel compeny is un{emllisr to
me but wag brought up in & public heering held in Menletlque last year.
gee attached article frow the Munistigue Pioneer Tribune,

September 5, 1986 (ettachment 2).

It is wmy understending that PGB Iin sediments slong the embankment to the
Menistique River may have been found. 1 do nol believe that Manistique Pepers
has been found to be the source of the PMs, and I do wnot think it iw the focus of
current efforts underwsy to address the perceived POW problem. On this besis, and



With respect to the mlll's landfill, there do&s not appear to be sny bagig for
itg inclusion on the Act 307 liast, The landfill wee investigsted back in [982 and
1983 by MDNR in part-to determine whether it would be appropriete to include the
lendfill on the Acl 307 list. I have attached a December 7, 1983 memorenduw from
Tom Work and Eerl Olsen to Gary Klepper, which states that the landfill would be
removed from the Proposed Act 307 list (attachment 3)../ Ao the memorendum States,
"MDNR had investigated eliegstiong of dumping of barrels of liquid waste (which
WOers not gubgtentiated) and had not been able to £ind any other evidence of
herardous material depogited st the landfill. In connection with this
inveectigatioen, the disposal of paper mill sludge at the landfill was specifically
examined by MDNR. The Februsry 1984, Act 307 list showed that the mill's landfill
had been deleted. Ixcerpts from that liet are sttached (attachment 4&).

The mill's 1sndfill reappeared in the February 1986 Dreft and May, 1986 Final,
Act 307 list. When J wrote to Gary Guenther about the bad publicity the mill was
receiving due to the Act J07 listing, be wrote back to me on July 1, 1986,
ehneloging 6 memorandum to file fyom Dienna Roycraft thet purported to explain,
among other thinge; why the lsndfill hed been ligted. Gary'e letter, and Dianne
Royersaft's memorendum, are attached {sttachment 5). The memorsndum sets forth as
e basis for the liwting that the paper mill sludges have been fovnd to contain
high levels of PGB, and MDNR inspections "indicated" that barrels of liquid had
been dumped at the landfill. These two concerns seem to be the same ones which
were considered, investigated, and digmissed in 1983. Hence, ] am at a lose ae to
why the mlll's landfill is now on the Act 307 liet,

Ag noted carlier, the mill has not been linked to the discharge of any P(Bs.
To my knowledge, the swsertion in Dianne Reycraft's memorandum that high levels of
PCRa have been found in old mill sludges is unfounded. I am attaching & copy of a
report prepared by U.P. Engineering Company setting forth the resulte of leachate
tegte conducted on gemples of paper mill sludge of various ages which were taken
te the landfill (attechment 6), Thie report has been prepared in connection with
.our application for sh Act 641 permit. The report shows thet for every sample
onalyzed, no P(Ds were detected in the leachste., 1 view this as sdditional
gubstentiation thet the landfill should not be included on the Act 307 list,

Accordingly, I request your help in obtaining the deletion (for a gecond time)
of the will's lendfill from the Act 307 list. There does not geem to be any new
gffirmative evidence develuped since 1983 whiechb would form ® basis for adding the
land{ill to the list, and the information provided with thig letter ehould provide
sufficient infoymation to the contrary to support deletion.

Thank you for your consideration and attention.

Sincerely,

ISTIQUR PAPms, INC.

LC:bir
Attachiments




WESTERN MICHIGAN ENVIRONMENTAL SERVICES, INC.

TABLE OF RESULTS - ASTM LEACHATE EVALUATION

'Sample Identification: Manistique Papers Landrill B - "M Composite of seven
borings

Submitted By: U.P. Engineering., Escanaba, Michigan

Date Received: March 9, 1987

ESI #: B703050~-11

Leaching Procedure Initiated: March 11, 1987

Results ﬁeported: March 26, 1987

Results Expressed as milligrams per liter (mg/f) exceptlwhere noted in

parentheses.
Parameter : Result
pH (s.ﬁ.) . 7.4
Specific Conductance (umhos/cm) 140
Cil and Grease <
Phenols, Total 0.069
Aluminum, dissolved <0.25
Cadmium, dissolved <0.01
Chromium, dissolved <0.005
Copper, dissolved 0.029
Iron, diasolved <0.05
Lead, dissolved <0.005
Zine, dissolved ' 0.27
PCB's {ug/L) <0.5

Original Sample:

Description: 1light black friable, moist 304l with some large pieces of
fibrous material

Total Solids:; U2.4% of sample

Storage Conditions: amblent
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WESTERN MICHIGAN ENVIRONMENTAL SERVICES, INC.

LY

Cadmium, dissclved EPA Method
Chrosiun, digsolved EPA Method
Copper, diasoclved EPA Method
Iron, diasolved EPA Method
Lead, dissolved EPA Method
Zine, dissolved EPA Method

PCB's ' EPA Method

fitemic Absorption Spectrophotometer
Perkin Elmer Model 403 with an HGA 2000
Perkin Elmer Model 5000 with an HGA 500

213.1,

218.2.

220.1,

236.1.

23%.2.

289.1.

608.
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GORDON € GUVER ‘;4%5
RERRY KA MER -
S Aty lvemy JAMES J. BLANCHARD, Governor
DAVIO 0. 0LS0ON .
RAMOND PouroRe DEPARTMENT OF NATURAL RESQURCES
STEVENE T. MASON BLILDNRNG
BOX 30038

LANSING, b 48208
Gordon E. Guyer, Director

July 1, 1986

Mr. Leif Christensen
Hanistique Papers, Inc.
P.C. Box 309

Manistique, Michigan 49854

Dear Mr. Christensen:

I have received your letter regarding the April 28, 1986 issue of the
Escanabs Daily Press and the listing of the Manistique River Slips
and the Manistique Pulp and Paper Company Dump.

The Michigan Department of Natural Resources publishes an annual
priority lise of sicees of environmental contamination, as mandated by
Act 307, P.A. 1982 (cthe HMichigan Environmental Respomse Act). This is
‘the 1ist discussed in the Escanaba Dally Press article.

The attached memo describes our justification for the inclusion of the
Hanistique River Slips and the Hanistique Pulp znd Paper Company Dump on
our Act 307 priority list. Also included are copies of the pages from
this year's priority list which include these listings.

I have asked the gtaff from our Groundwater Quality Division to meet with
you and discuss our justification if you desire. Ms. Dianne Roycraft of
the Groundwater Quality Division at telephone number 517-373-4800 will
contact you to set up an sppropriate meeting. If I may personally be of
asgistance, please feel free to contact me.

Sincerely,

/i§;;57;2266enther.

Deputy Director
517-373.7917

Attachments

ce: J. Bohunsky/T. McGarry, HWD
"J. Rydquiet/S. Casey, SWQD
:+ E, Olsen/R. Schmeling, GQD
File
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«Q‘N§CHIGAN DEPARTMENT OF NATURAL RESOURCES

TO: Gary Guenther, Deputy Director

Rick.Johns;“ChiefﬂnGroundwater“Qualitymnivision
Don Inman, Chief, Envirommental Enforcement Division

FROM: AL é M Bohuusky, ef, Compliance Section
Hazardoug Waste Division

' SUBJECT: PCB Soil Contamination

There is a potential for a serious PCH contamination problem at the
Manistique Pulp and Paper Company in Manistique, Michigan. The PCB
contamination at the plant site is believed to be caused by a3 deinking-
process which was discontinued in the late 19708. Poor handling practic-
es of the papermill sludges is suspected as being responsible for the
contamination of scils on the site and sediments in the river.

0f the 20 soil samples collected at the site during our inspection in
October of 1985 two soil samples at the site indicated levels of 500 and
1400 mg/l at locations along the Manistique River, Runoff from the site
is believed to be responsible for the 50 mg/l observed for sediment
samples obtained from the Manistique River. The sampling survey was
conducted by the Hazardous Waste Division PCE Unit in cooperation with
the Water Quality Surveillance Section of the Surface Wagter Quality

Division. The PCB inspectors report will be final typed during the week
of March 16, 1986.

The FCB unit is currently reviewing the resulte of past inspectiom
reports in an attempt to identify other possible problem sites in the
state. We are also rearranging our inspection schedules to place greater

emphasis on identifying plant sites which have potentially high PCB site
contamination.

cec: Mr. Del Rector
Mr. Jack Rydquist, Marquette Regilomal Office
Mr. Earl Olsonm, Marquette Regional Office
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UCE COUNTY &
DAINISTRATIVE
' OFFICES
.ommunity Bldg.
wherry. MI 49868
906} 293-3107

ACKINAC COUNTY

220 Burdeste St.
1gnace, MI 49781
1906) 643-7700

ALGER COUNTY
P.O. Box 375

unising, MI 46682
(906) 387-2297

QOLCRAFT COUNTY

County Building

inistique, M1 49854
{906) 341-5876

UCE - MACKINAC - ALGER - SCHOOLCRAFT
’ DISTRICT HEALTH DEPARTMENT

TS COUNTY
= LTH D;PAFﬂ M;nw
= REPLY TO:
SCHOOLCRAFT COUNTY
County Building
December 30, 1985 Manistique, MI 45854
[906] 341-3876

Dave Martin

Chippewa County Health Department
109 Arlington

Sault Ste. Marie, Mi 48783

re: Manistique Papers Inc. (formerly Manistique Pulp & Paper Co.)
Sludge Disposal Site, Section 36, T42N, R16W, Hiawatha Township,
Schoclcraft County

Numerous sites were Tisted on the DNR October 21, 1985, "Proposed Priority
List for Evaluation and Interim Response at Sites of Envircnmental Contami-
nation." Of the sites in Schoclcraft County, the most important site, in
my cpinion, in need of further evaluation 1s the Manistique Papers siudge
disposal site. Tnhis letter outlines my concern for this site.

The landfill receives a sludge waste product from the papermaking process
at Manistigue Papers Inc. papermill in Manistique. The siudge is taken by’
truck to the disposal site which is about 3% road miles northeast of the,
papermill. | '
The sludge has been analyzed for chemical content (see enclosed January 15,
1979, report from Cory Laboratories Inc. ). The general physical parameters
of the sludge include 75% water, 16% clays. soils and other non-combustibies
and 9% paper fiber. HNoteable ftoxic materials incliude chromium. nickel. copper.

lead, and zinc ranaing from 4 to 3¢ parts pev million. . The Cory Laboratories
study noted that "the material has no tendency to leach any parameter tested
t0 a degree that would cause concern". The study concluded that "the material
for disposal does not appear to be hazardous or a concern to cause a deter-
joration of groundwater".

I have several concerns with the Cory laboratories: leachate study. First is
that (see page entitled "Leaching Study Procedure" of the Cory Laboratories
report) pH 7.0 deionized water was used in the leachate study. Under natural
conditions the sludge would be exposed to acidic water (rainwater, swamp water
from surrounding wetiands, etc.). The ability of acidic solutions to leach
heavy metals out of soil is well known; thus I question the validity of the
Cory Laboratories conclusion concerning the leachate.

Anocther problem with the leachate study is that their procedure was to
"decant samples through 0.45 membrane filters" which suggests aravity flow of
liquids through the siudge sample. Under natural conditions, sludge is sub-
jected to substantially greater pressures than gravity. L would estimate the




mound ofzsludge at the disposal site to be . at 'least 50' high and growing in size.
The~largé”volume and height of“the sludge mound would create some hydvaulic "head
pressure” which could influence the leachate.

A third concern is that other chemicals may be disposed of at the sludge site that
are not contained in sludge. I have had reports from an individual employed at

the Papermill that chemical barrels are frequently taken to the sludge disposal
site at night and covered. The individual supplied information concerning original
barrel contents (see enclosad 113t of chemicals).

Currently, there is a large volume of s]udge at the landfill. A 40 acre parcel
visibie from the county road on the southern boundary of the property has a large:
mound of sludge which hearsay indicates grows at the rate of a 20 yard truckload,
once an hour, 24 hours a day. There is also a 1arge parcel of land owned by the’
“Papermill in the area. The sludge disposal site is located on a 407 acre (as of
1984) parcel owned by Manistique Papers, Inc.

In my opinion, the Tandfill should be located in a Tess environmentally sensitive
area (see enclosed map). _Wetlands are located on the north and east sections of
the property. The property borders the Manistique River to the east. The Indian

River is less than 1/4 miie south of the property. In 1879, a hydro-geclogical
evaluation for the sludge disposal area by the Geological Survey Division, DNR,
(see enclosed copy} indicated that the "surface and groundwater west of the rail-
road grade shouid normally flow to the Indian River", The City of Manistique
Water Treatment Plant intake is on the Indian River south of the sludge disposal

slte.

West of the sludge disposal site is rural land with scattered residences. Well
records, evaluations for sewage disposal systems, etc. have shown bedrock to be
generally present at depth less than 6' from ground surface. In a July 5, 1979
report from the Geological Survey Division, DNR, {see enclosed copy) notes that

the bedrock in the area is of the “Burnt Bluff formation", a series of limestaone
and dolomite layers with some fracturing in its upper sections. Well problems

have been encountered in the formation in Delta, Schoolcraft and Mackinac counties
due to "its fractured condition and lack of thick encugh protective overburden" as
well as improper well construction. In 1982, this office investigated water supplies
having evidence of bacterial contamination in the area o the west and north of the
sludge disposal site (the area where wells were sampied extends about 2% miles
north and 2% to 3 miles west of the sludge disposal area).

Because of the physical and geological conditions surrounding the sludge disposal
site, there is potential for leakage from the landfill to enter the groundwater or
surface water, both of which are used for drinking water purposes.

For the reasons listed above, I feel that the site needs furthar evaluation for
evidence of any environmental contamination and for suitability of continued use as
a disposal site. If you have any guestions concerning this matter, piease advise.

Z(L/\ L, /'\r( %‘ q7 5'—*?P['é5 ‘;W,.L..O 1 kel

Mark McCune, SAnitarian ]
?.’};ECT—’ Cona V\E')
MM/ cq



) STATE OF MICHIGAN
) b o33
MATURAL RESOURCES COMMISSION Ve s

THOMAS 1 ANDERSON
MARLENE J FLUNARTY
THEN V. MOMNSKA
WART MYERS
D QLSON
~AOND POUPCRE
CHARRY HOWHITELEY |

&

JAMES J. BLANCHARD, Governor

DEPARTMENT OF NATURAL RESCOURCES

STEVERS T MASON BUILDING
BOX 30028
LANSING, M1 48509

RONALD Q. SKOOG. Divectar

November 26, 1985

CERTIFILED HMAIL

Mr. Leif Christensen, President
Manistique Paper, Inc.

F.0. Box 111

Manistique, Michigan 49854

Dear Mr. Christensen:

'As discussed in my phone conversation with Jim Cook on November 26, 1985,

elevated levels of PCBs were detected in sludge material sampled during
the October 13, 1985 TSCA inspection conducted at the facility. The
samples taken at the south bank of outfall 005 discharge channel (Sample
#77017N) near shore and at the east side sludge holding lagoon near river

shoreline (Sample #770170) showed levels of 440 ppm and 1800 ppm, respec—
tively.

At this time, we are advising the facility that this contaminated materi-
al, located in these aforementioned areas, should not be removed and put
in the facility-owned landfill. If the facility wishes to remove the
contaminated material at this time, it must be handled and disposed of in
accordance with 40 CFR Section 761.60 of the Code of Federal Regulations,
which requires the disposal of PCB contaminated soils of levels greater
than 50 ppm in a chemical waste landfill which complies with Section
761.75 or an incinerator which complies with Section 761.70,

PCB concentrations found in the other so0il samples taken on company
property during the TSCA inspection ranged from less than .04 ppm to

33 ppm. Analysis of the sediment samples taken by DNR persomnel are not
complete at this time,

Further correspondence in regards to compliance issues related to the
inspection will be coming from U.5. EPA, Region V in Chicago.



In the meantime, if you have any 4
this letter, please call me at 517-373-2730.

TIM:jv

cc:

Steve Casey, SWQ Marquette

Jim Cook, Manistique Paper

Dan Patulski, U.5. EPA, Chicago
Robert Schmeling, GWO Marquette
Dennis Swanson, SWQ Lansing

uestions regarding the inspection or

Sincegely,

K
Timothy J. McGar:g) Abqﬂ:;}“——

Environmental Quality Analyst



MICHIGAN TRPARTMENT OF RHATURAL R OURCES

NTERQFFICE COMBLUNICATION

December 7,.1983

TO: Tom Work, Compliance Section 1, Groundwater Quality Division
Farl Olsen, Marquette District Office, Groundwater Quality Division

FROM: Gary Klevper, Site Agsessment Unit, Remedial Action éection,
Groundwater Quality Divisicn

SUBJECT: Manistique Paper Inc. Frankevitch Rd. Disposal Site

A review of apency information regarding this site has determined that

e presently have insufficient information to conclude this is a site of
"environmental contamination" as defined by Act 307, P.A, 1582, Therefore,
unless other information comass to our attention by December 27, 1983, the
site will be removed from the list of sites identified to the legislature
for "Evaluation and Interim Response' this vyear.

This action is being taken following conversations with yourselves,

Mr. Joe Bal of Surface Water Quality and Mr. Glen Hsre of Law Divisiom.

Mr. Hare investigated the concern raised anconymeously by a plant employee
regarding barrel disposal at the site and advised me on December 2, 1983, that
the emplovee gave no indication that any barrels of liquid waste ever went

to the Frankevitch Rd. Site (only empty barrels). Similarly, no other staff
was able to document hazardous material having been deposited at the site.

We do sugsest that the site be evaluated in terms of its compliance with

Act 641 and potential for groundwater pollution due to the large volumes

of wastes at the site and apparently valnerable groundwater resources. More
complete characterization of the mnature of the waste materials would be

an appropriate part of such an evaluation. If at anv time it is determined
the the site contains: "a& chemical or other material which is or may become
injurious to the public hezlth, safety, or welfare or to the environment"

in such a way that the materials could be released to the environment, please
advise our office at (517) 373-4800.

GK:je )
cc:  R. Johns Q}jfﬁ
A, Hogart ]

J. Bal‘)/
G
R

. Hare : .}fy
LA.S. File '



200

STVE

3
5

o a
3§ b3
4 L]
o =
i i
ai ot
et Bl
4o a0 L)
Ah Vi o Gt il
W PR Lo )
T et
m.w 13 -t f Joo B
LS, & A e
o B Hoe e O
LIS ] o V,J (]
3 &
"ot AEL O i Ls
@ B e o€ e
Hy e [A3S He &
[P a4
#ow 0w moomd
d& o4 [ ¥ oJ
g B4 &
et b [V 4]
9 g v dad
48 et
[
[/ ]
£
W
e
Fa
1 AR
i 2 g
5 st D
Y s P
HI 4 s bW
Wt el wff £
b L7 o

mr attanti

e

*

eI B

o

L2

ES

il By
[3] o
m 7
Ly g o
i [

g
B

(FE* N
T

-k
L

» about thege

R s ¢

Al

losure

e

18

[



MANISTIQUE PAPERS, INC.

PO BOX 411, MANISTIQUE, MICHIGAN 43854 - 906-341-2175

LEIF CHRISTENSEN

PRESIDENT - GENERAL MANAGER December 9, 19382

Mr. David A. Ferrier, Senior Engineer
Permit Unit

Air Quality Division

Department of Natural Resources

Box 30028

Lansing, Michigan 48909

Dear Mr. Ferrier:

Confirming our conversation of yesterday concerning the third paragraph
of your letter to me dated December 3, you believe that we would not have
trouble continuing our current practice of dumping fly ash with the water
treatment sludge. The dumping of the water treatment sludge is approved and
inspected by the Water Quality Division of the Michigan Department of Natural
Resources with autherization granted under our Residuals Management Plan of
our Water Discharge NPDES Permit No. MI 0003166.

Sincerely,

ISTIQUE

Leif Christ

LC:blr

Copies: Jim Cook
Joe 3Bal
Tony Palladino
Don Schnurer J/
Dave Williams
Ray Zimmerman




Urflcgg

LUCE COUNTY &
ADMINISTRATIVE
OFFICES
Community Bldg.
Newberry, MI 49368
{G06) 293-5107

MACKINAC COUNTY
220 Burdette St.
St. Ignace, MI 49781
(906) 643-7T700

ALGER COUNTY
P.0. Box 375
Munising, M 49682
{9006} 387-2297

SCHOOLCRAFT COUNTY
County Building
Manistique, MI 45854
{906) 341-3876

M@“‘L.‘Fﬁ“.“" et F - {'&_,rM

LUCE-MACKINAC- ALGER -SCHOOLCRAFT
DISTRICT HEALTH DEPARTMENT

-geveral water supply systems in the area.

.regidence.’
recoxrds for each site.

REPLY TO:
SCHOOLCRAFT COUNTY

County Building
Manistique, MI 49354

July 28, 1981 (906} 341-3876

Ron Holben ,

Michigan Department of Public Health
State 0ffice Bullding

Escanaba, M1 49829

Water Supplies, -Schoolcraft County — Section 35, T42N, R16W, and
Section 2, T41N, R16W

res

Recently, several water samples collected by local resident; Tom Halyorson,
from hils residential well revealed evidence of bacterial contamiration,
detergents and excessive nitrates. The results of the water samples were

.evidently a topic of local discussion’ because soon thereafter we received

complaints from area residents concerning a "change" in their water supplies
and requests. for this department to test thelr water., Allegations began
circulating that the Manistique Pulp & Paper Company sludge disposal site
was the source of contamination. From discussicns with Ilocal residents,

it seems that this allegation has been based only on the near proximity of
-the sludge disposal site to the area im question.

During the past several weeks this department has conducted surveys of
Enclosed is a summary of the
water samples and the water supply construction deficiencies for each
Also encloged are pertinent sanitary surveys and water well

0f the supplies surveyed, only.the Halvorson well showed evidence of con—-
tamination. The Halvorson water supply system has several notable defi-
clencies including a buried well casing, unprotected buried suction liae,
unknown well casing depth and if grouted (note bedrock ls zero to eight

feet.in this property), and .the well lies in a low area downhill of the
.sewage disposal system.
-the well casing) that a rubber inmertube had been stretched across the top
of .the well casing for use as a seal,

Mr. Halvorson also reported (upon excavation of

'Tn this case it appears that the well
construction deflciencies have caused contaminant entrance into. the watar

-supply.

Each of the water supplies that were evaluated had constructicn deficienciles
which could have an influence on water quality of that individual well by
serving as an avenue for contamlnant entrance, Each surveyed owner was sent

a letter describlng any noted deficlencies and a summary of the survey results.

Also of interest in these water supplies is that the reported “sewage" odox
is actually hydrogen sulfide (a rotten egg odor}. Im two cases the smell
was the owner's reason for lodging the complaint,



page — 2

In a letter sent to each water supply owner, the type of water sampling
conducted by this department was discussed. It was stated that our tests
would generally indicate contamination which might result from a sewage
disposal system or natural source which could get Into the water supply as

a result of improper well construction but that industrial type contaminants
would not be indicated through this sampling. The summary of the Cory Labora-
tories report (Jan. 15, 1979) was noted and that future sampling by the DNR
in conjunction with the paper mill would be conducted to reassure that the
sludge was not affecting ground water quality.

In summary, the one well with evidence of contamlnation was found to be
improperly constructed. Other wells surveyed did not show evidence of
contamination but all had deficienctes which could result in contamination
under the right circumstances. One source of assumed contamination turmed
out to be hydrogen sulfide, a naturally cccuring chemical. While there is
no evidence at this time to lmplicate an industrial source of contamination,
additional sampling of ground water in the area of the sludge disposal site
and . deuerﬂluatlon of ground water direction of flow in the area would be
useful,

If you have any further questiors concerning this matter, please contact me
at our Manistique office.’

Sincerely,

LIONN fﬁm@‘“‘f ro

Mark McCune
" Reglstered Sanitarian

MM/ nm
..¢ei Dave Williams, Department of Natural Resources’

Nick Frankovich Hiawatha Township Supervisor
" Eric.Bourdo, Manistique Pulp & Paper Mill



Bact. Samples

Survey Results

Partial Chemical

Supply 1 2 ABS |Nitrate | Tannins| Iron [Hardness |Chloride | Hydrogen [ Well jéﬁhter Supply
« _ : Sulfide Depth _Construction Deficienc;
Tom Halvorsen > 1.0 >1.0 0.6 | 11.2 -‘;gzsenc'e.l 360 52.0 1, 2, 3, 5, 6
John Crossley 0.0 0.0 0.0 ;ggsent 1.3 280 6.0 60 i, 7
Falth Brandt 0.0 0.0 0.0 trace 0.2 170 2.0 present 85 1, 9, 4
Harvey Asp 0.0 0.0 0.0 2.3 | 230 11.0 1, 2, 3, 8, 6, 4, 7
Bob Walters 0.0 0.0 0.0 | trace 0.1 5 25.0 present 85 not evaluateﬁ
Chuck Matchinski 0.0 0.0 0.0 2.9 265 4 85 7, 10

}k Water supply notes

1. Buriled suction line — unprotected

o« °

L

Quwo~huL W

=

Buried well head

Casing depth unknown
. Septic system less than 50' from well
Septle system uphill from well
Grouting of well casing unknowm
. No vent on well casing
Unknown well depth

Type of water line - casing connectilon unknown
Check wvalve upstream of pressure tank Iin

submersible pump Installation

General notes

bedrock at:

0-8' Halvorson

5' Crossley
32 Brandt
4 Walters

q! Matchinski
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MANISTIQUE PULP AND PAPER COMPANY
MANISTIQUE, MICHIGAN 49854

TELEPHONE: (906) 341-2175

Letf Christensen
Vice President.General Manager April 23, 1981

Chief Engineer

Water Quality Division
Box 30028

Stevens T. Mason Building
Lansing, Michigan 48909

Dear Sir:

This letter is to certify that the approved "Residuals Management Plan"
has been implemented.

Sincerely,

MANFSTIQUE PULP AND PAPER COMPANY
i ; - i .

~

LC:bir
cc: Joe Bal, P.E.

James Cook w/attachment
Anthony J. Palladino, P.E. w/attachment

A Subsidiary of Ficld faterprises, Inc.



} Janvary 16, 1978
i0: fodar: Courchsine, Chief, Water Quality Division
FRIM: John Shavver, Aquatic Biologist, Biology Section

Robert Z2sch, Aguatic Biclogist, Biology Section

SUBJECT: HManistique Pulp and Paper Lompany, PCR Data

The foilowing table lists the PCB data for sediments from our December 18-19, 1977
survey of the Manistique River below Manistigue Pulp and Paper Company:

1242 PC3 1254 PCB 1250 PCB

Station Locatirn ard luvbor pq/ ko ug/ kg 1a/kg
Manistique Piver Karbor Maouth A < 500 1200 < 500
rear egst orearwall
Q.a:istique River Harpor louth B < 1000 17,060 < 1200
- . wesl side
o7 Panistigua River - 100 yards C 680 < 500 < 500
atove WAT? outfall
Panistinue River = 199 yards D 150,000 12,000 < 10,000

telus Pulp and Paper Plant

These c¢:ts show there are high concentrations of PCB's in the sediments immediately
telow the parer €orpany and in a depositional area (Station B, in the harbor.
Similer concentretions of PCB's were not found at Stations A and C because the
sediments in these areas were all rock and/or sand,

ke ware unzble tc thta:n 3 copntrol sediment sample above the paper company due
ty fcc condittons aleng the bank - wo were unable to launch our boat. We tried
te szmale aisng tné rafiroad bridge over the impoundment abeve the company but
ghe Sotiom was &1l rack.

Based on the sedirent resuits collected, we recommend the following:

1. Blology staff ¢onduct a survoey of the river in the spring above and below
the paper company to determine:

2. extent of PLD contemination in resident and migratory fish abave
and below the faner company discharge.

b. areal exlent of PCL contaminaled sediments in the harbor and river,

c. document, via sediment traps, 1f the discharge of papar waste seen
during the Dccember survey is 2 continuing prodlem.

L/// 2. Distriet 5 staff should sample at irreqular and unannounsed ipteryals,
the company's disGEarpes ia determine if the present eperation {usinq

Ydlsdai g (W T2

Page 2

waste paper) is discharging POR'< to the Manistigue River. We also
_Yecomatn At district staff obtain rontenl sedimget s2mdlips sihich

We were unable (o obtain and determine if the paver discharce we i
-

onSeryel 15 _con Y 1S Alecharglng con- S 1n
AiTicant amounts, immediate steps should be taken to eliminate tne

_ discharge of T e

3. The pulp and paper company, 1f not already required te dg_ég'gl_gbglr
NPDES pormit, should anaiyze their effluent Jor PUB & sng report the
résalts unlil further notice,

4. Based on the concentrations of PCD's in these sedirents (Staticn 0
in particular) and the cxistence of an en-going soorts flsherg in
the ares, we recowmend that a fish warning be posted on the river
frem US-7 to the mouth. A significant portien of the fichery below
Us-2 §s for anadramous Tish. These sediments are similar in
concentration to thase below Cast Forge and the fish there had higs
concontrations. We, therefore, believe that until wo estaplish that
either the resident and snadromousz Tish arc uncontaminated or
nonexistent, these sedimenls constitute a potential threat to ares
fishermen,

5. We request that Fisheries Ofvisjon staff tmmedistely cg11ect Fish
in this river so that PCB concentrations can be determined.

JS/RB/pls

cc: . Zollner
J. Bails
R. Powers
P. Zugger

N



MANISTIGUE PULP AND PAPER COMPANY
MANISTIQUE, MICHICAN 49854

TELEPHONE: (806) 341-2175

March 24, 1977

Mr. John Hesse, Chief

Office of Toxic Materials Control
Environmental Services Division
Department of Natural Resources
Stevens T. Mascn Building
Lansing, Michigan 48926

Dear Mr. Hesse:

Manistique Pulp and Paper Company is not knowingly using Pentachiorophencls
or cther related contaminants, the diocxins, including without limitaticen, Sodium
Pentachlorophenol, Bodium Pentachlorophenate or other Chlcrophenolic compounds
which have the potentials to contain a highly toxic dioxin contaminant.

Sincerely,
MANISTIQUE FULP AND PAPER COMPANY

A\ %( -

A, H Grlmnes
AHG:Dbir

ce: Joe BalV
Leif Christensen

A Subsidiary of Field Enterprises, Inc.



MICHIGAN OEPARTMENT OF NATURAL .. ZSOQURCES

INTEROFFICE COMMUNICATION

TO: Joseph Bal
FROM: Rarl Zollmer, Jr. 7(}9
SUBJECT: Manistique Pulp and Paper Company

DATE: February 27, 1975

Attached are four copies of a report of an industrizl wastewater
survey conducted at the Manistique Pulp and Paper Company on
July 22-24, 1974, 7Please review the report and send a copy,

or copies, to the Company along with appropriate comments.

NPDES Permit No. MI 0003166 which was issued on December 20, 1974,
was not in effect at the time of this survey. Final Order of
Determination No. 1473, dated February 18, 1971, required the
Company to provide secondary biological treatment facilities ox
such lesser degree c¢f treatment as would provide for water quality
enhancement by December 1, 1972. Apparently these facilities

were built but from the sound of the survey report they are not
properly maintained or properly operated. Since the time of this
survey has the Company repaired the air flotation unit and removed
the solids that plugged it? When was this accomplished? TIf this
has not vet been done, let us know so that we can issue a notice
of non-compliance requiring them to do this by a specific date.
Similarly, has the vacuum pump been replaced and the solids removed
from the clarifier? When was this accomplished? Are they still
discharging debarker wastewater directly to Weston Avenue Creek
without treatment? :

The report notes that the Company softens part of the river water

they use in the plant., Are the softener sludges and cther wastes
produced included in the present NPDES permit? Is the boiler
blowdowngwvered by the permit? The survey shows that these discharges
contain high suspended solids (1,500 mg/l), settleable solids (1,362
mg/1) and chlorides (€00 mg/1).

What is the source of the relatively high lead concentrations (0.9
mg/l and 0.25 mg/l). and zinc concentrations (0.9 mg/l) in dischazge
7700132 The pH in this outfall was low ranging from 4.6 to 6.4,

The lagoon discharge, 770014 also had a low pH of 4.8 as did

discharge 770021 which had a2 pH of 4.7 and 6.9. TIf these low pE's

are still occurring, the Company will not be meeting the initial
effluent limitations contained in their NPDES permit. The debarker
discharge 770021 had an oil and grease concentration of 49 mg/l

during one of the two 24-hour survey periods and a phenol concentration
of 0.37 mg/l during the other 24-hour survey period.

KZiew
cc: R. Christeansen



Survey Lomments

A

The mill shutdown sfter the survey starited. This zhuetdown wasz
for planned maintenance. The survey crew was not informad of the
snutdawn until the surwv ﬂy was 2leven hours old. The wasiswater
syrvey started at about 8:00 pom. on May 22, 1984, and lasted 24
haurs. The shutdown EtRFt*D at 731002 a.m. on May 23; 1984 and
lasted until midoight that dav. The wastzwater flows doclinszd
after the shutdown started.

There are threeg oi

tincth discharges to cutfall 7700437 {004) that
must be sampled sepa
)

5

eparately prior to miving. Two of theze were
discharging during the survey and were samnpled. The results are
shown in Tables & ang are labelled as 770043 {(004) H=at
Exchanger and 770043 {004) Szal dater. The combined discharﬂﬁ WIET
calculsted. T : 5 in Table 1 and are labglled
FFO043 L1004y Do

-

!'“iE

Aluminum was found

& O fo FGU0 wug/l in the
samples from outtall 770044

G
s L and 2.
Flant Processes

Manistigue Papereg, Inc. produces specislly ground wood oaper for
use as newsprint, novel aswsprint, computer grintout naper,
magazine inserts, colored papers and other similar tyvoess of
papsrs. e mill cpaErates 24 houwrs per dav, ¥ days psr wesk and
emplovs approximately 200 ceople. Production at the ftisme of the
survey was tonsidered normnal at 2V5 tons of paper oo dav.

The raw materials used in manutactuwring include recvolaed paper
from a varisty of socurces znd porplar. balsam, and spruce 1ogs.
The grouncwcod sour I : d ol Recvoled caper

naw accpounts for

]

The raw materials are reod
pricy to being placed on
iz formed. it is presse

and miwed witn chemicals
: pachine. &fter the papsr
d and dried ints the Final product,

e

kiater Supplyv., Wastswaster & Treatbmant

The plant obtains all process watzr from the Manistigue River.
Watar used in the boiler iz softened prize to use. Water for
domnestic uss is supplied by The it Damnestic wastewater
discharged to the City of ‘ zanitary systam.
ocutfalls, the nature of wastawatbs ;Echara&d th ough the
cutfalls, and any trestmsnt ;

baliow. The ocutfall iocati
wastewater treatment for
>

o

£
=)

i

i
L
ne

Frocess wastewaters gensrated from the paner mi
arg pumped separately o the btwo pries zi=a i
Tarifier receivos pacer mill W“’*“wmtar ol whil

ia the othe;
sceives a combination of pulp mill astewster,
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